1289.15. Penalty for Firearms Act of 1971.

Any person adjudged guilty of violating any
provision of Section 1289.9, 1289.10, 1289.11,
1289.12, or 1289.13 of this title shall, upon
conviction, be punished b a fine of not less than
Fifty Dollars ($50.00) nor more than Five Hundred
Dollars ($500.00), or impriscnment in the county
jail for not less than ten (10) days nor more than
six (6) months, or by both such fine and imprison-
ment.

1289.18. Sawed-off shotgun and sawed-off
rifle defined - Violations - Penalties.

A. “Sawed-off shotgun” shall mean any
firearm capable of discharging a series of projec-
tiles of any material which may reasonably be
expected to be able to cause lethal injury, with a
barrel or barrels less than eighteen (18) inches in
length, and using either gunpowder, gas or any
means of rocket propulsion.

B. “Sawed-off rifle” shall mean any rifle
having a barrel or barrels less than sixteen (16)
inches in length or any weapon made from a rifle
(whether by alteration, modification, or otherwise)
if such a weapon as modified has an overall
length of less than twenty-six (26) inches in
length, including the stock portion.

C. Every person who has in his possession or
under his immediate control a sawed-off shotgun
or a sawed-off rifle, whether concealed or not,
shall upon conviction be guilty of a felony for the
possession of such device, and shall be punisha-
ble by a fine not to exceed One Thousand Dollars
($1,000.00) or imprisonment in the penitentiary

for a period not to exceed two (2) years, or both
such fine and imprisonment.

D. It is a defense to prosecution under this
section, if the approved application form that
authorized the making or transfer of the particular
firearm to the defendant, which indicates the
registration of the firearm to said defendant
pursuant to the National Firearms Act, is intro-
duced.

1289.19. Restricted builet and body armor
defined. As used in this act:

1. “Restricted bullet” means a round or
elongated missile with a core of less than sixty
percent (60%) lead and having a fluorocarbon
coating, which is designed to travel at a high
velocity and is capable of penetrating body armor;
and

2. “Body armor” means a vest or shirt of ten
(10) plies or more of bullet resistant material as
defined by the Office of Development, Testing
and Dissemination, a division of the United States
Department of Justice.

1289.20. Manufacture, importation or adver-
tisement for sale of restricted bullets - Penalty.

A. Except for the purpose of public safety or
national security, it shall be unlawful to manufac-
ture, cause to be manufactured, import, advertise
for sale or sell within this state any restricted
bullet as defined in [§ 1289.19]. * * * *

1289.21. Use or attempted use of restricted
bullet - Penalty. A. It shall be unlawful for any
person to possess, carry upon his person, use or
attempt to use against another person any re-
stricted bullet as defined in [§ 1289.19]. * * * *

1289.22. Exemptions. The prohibition of pos-
sessing or using a restricted bullet shall not apply
to law enforcement agencies when such bullet is
used for testing, training or demonstration. * * * *

1289.24. Firearm regulation - State Preemp-
tion.

A. The State Legislature hereby occupies and
preempts the entire field of legislation in this state
touching in any way firearms, components, am-
munition, and supplies to the complete exclusion
of any order, ordinance, or regulation by any
municipality or other political subdivision of this
state. Any existing or future orders, ordinances,
or regulations in this field except as provided for
in subsection C of this section are null and void.
Provided however, a municipality may adopt any
ordinance relating to the discharge of firearms
within the jurisdiction of the municipality.

B. No municipality or other political subdivision
of this state shall adopt any order, ordinance, or
regulation concerning in any way the sale, pur-
chase, purchase delay, transfer, ownership, use,
keeping, possession, carrying, bearing, transpor-
tation, licensing, permit, registration, taxation
other than sales and compensating use taxes, or
other controls on firearms, components, ammuni-
tion, and supplies.

C. Nothing contained in this section shall
prohibit any order, ordinance, or regulation by any
municipality concerning the confiscation of prop-
erty used in violation of the ordinances of the
municipality as provided for in Section 28-121 of
Title 11 of the Oklahoma Statutes.

Oregon State Law
OR Rev. Stats.

Title 16. Crimes and Punishments

Chapter 166. Offenses Against Public Order;
Firearms and Other Weapons; Possession
and Use of Firearms

166.210. Definitions. As used in ORS
166.250 to 166.270, 166.280, 166.291 to
166.295 and 166.410 to 166.470:

(1) “Antique firearm” means:

(a) Any firearm, including any firearm with a
matchlock, flintlock, percussion cap or similar
type of ignition system, manufactured in or before
1898; and

(b) Any replica of any firearm described in
paragraph (a) of this subsection if the replica:

(A) Is not designed or redesigned for using
rimfire or conventional centerfire fixed ammuni-
tion; or

(B) Uses rimfire or conventional centerfire
fixed ammunition that is no longer manufactured
in the United States and that is not readily
available in the ordinary channels of commercial
trade.

(2) “Firearm” means a weapon, by whatever
name known, which is designed to expel a
projectile by the action of powder and which is
readily capable of use as a weapon.

(3) “Firearms silencer"” means any device for
silencing, muffling or diminishing the report of a
firearm.

(4) “Handgun” means any conventional pistol
or revolver using a fixed cartridge containing a
propellant charge, primer and projectile, and
designed to be aimed or fired otherwise than from
the shoulder and which fires a single shot for
each pressure on the trigger device.

(5) “Machinegun” means a weapon of any
description by whatever name known, loaded or
unloaded, which is designed or modified to allow
two or more shots to be fired by a single pressure
on the trigger device.

(6) “Minor” means a person under 18 years
of age.

(7) “Short-barreled rifle” means a rifle hav-
ing one or more barrels less than 16 inches in
length and any weapon made from a rifle if the
weapon has and overall length of less than 26
inches.

(8) “Short-barreled shotgun’ means a shot-
gun having one or more barrels less than 18
inches in length and any weapon made from a
shotgun if the weapon has and overall length of
less than 26 inches.

166.245. Authority of cities and counties to
regulate possession. Except as otherwise pro-
vided by law, cities, counties and other political
subdivisions of this state may regulate only the
possession of firearms and ammunition in a public
place, as defined in ORS 161.015.

166.250. Unlawful possession of firearms.

(1) Except as otherwise provided in this
section, ORS 166.260, 166.270, 166.274,

166.280, 166.291, 166.292 or 166.410 to
166.470, a person commits the crime of unlawful
possession of a firearm if the person knowingly:

(a) Carries any firearm concealed upon the
person, without having a license to carry the
firearm as provided in ORS 166.291 and 166.292;

(b) Carries concealed and readily accessible
to the person within any vehicle which is under
the person’s control or direction any handgun,
without having a license to carry such firearm as
provided in ORS 166.291 and 166.292; or

(c) Possesses a firearm and:

(A) Is under 18 years of age;

(B)(i) While a minor, was found to have
committed a youth offense consisting of an act
which, if committed by an adult, would constitute
a felony or a misdemeanor involving violence, as
defined in ORS 166.470; and

(ii) Was discharged from the jurisdiction of the
juvenile court within four years prior to being
charged under this section;

(C) Has been convicted of a felony or found
guilty, except for insanity under ORS 161.295, of
a felony;

(D) Was committed to the Mental Health and
Developmental Disability Services Division under
ORS 426.130; or

(E) Was found to be mentally ill and subject to
an order under ORS 426,130 that the person be
prohibited from purchasing or possessing a fire-
arm as well as a result of that mental illness.
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(2) This section does not prohibit:

(a) A minor, who is not otherwise prohibited
under subsection (1)c) or this section, from
possessing a firearm:

(A) Other that a handgun, if the firearm was
transferred to a minor by the minor's parent or
guardian or by another person with the consent of
the minor's parent or guardian; or

(B) Temporarily for hunting, target practice or
any other lawful purpose; or

(b) Any citizen of the United States over the
age of 18 years who resides in or is temporarily
sojourning within this state, and who is not within
the excepted classes prescribed by ORS 166.270
and subsection (1) of this section, from owning,
possessing or keeping within the person's place
of residence or place of business any handgun,
and no permit or license to purchase, own,
possess or keep any such firearm at the person’s
place of residence or place of business is required
of any such citizen. As used in this subsection,
“residence” includes a recreational vessel or
recreational vehicle while used, for whatever
period of time, as residential quarters.

(3) Firearms carried openly in belt holsters are
not concealed within the meaning of this section.

(4) Unlawful possession of a firearm is a Class
A misdemeanor.

166.260. Persons not affected by ORS
166.250.

(1) ORS 166.250 does not apply to or affect:

(a) Sheriffs, constables, marshals, police offi-
cers, whether active or honorably retired, or other
duly appointed peace officers.

(b) Any person summoned by any such officer
to assist in making arrests or preserving the
peace, while said person so summoned is actually
engaged in assisting the officer.

(c) The possession or transportation by any
merchant of unloaded firearms as_merchandise.

(d) Members of the Army, Navy, Air Force,
Coast Guard or Marine Corps of the United
States, or of the National Guard, when on duty.

(e) Organizations which are by law authorized
to purchase or receive weapons described in
ORS 166.250 from the United States, or from this
state.

() Duly authorized military or civil organiza-
tions while parading, or the members thereof
when going to and from the places of meeting of
their organization.

(g) A corrections officer while transporting or
accompanying an individual convicted of or ar-
rested for an offense and confined in a place of
incarceration or detention while outside the con-
fines of the place of incarceration or detention.

(2) Except for persons who are otherwise
prohibited from possessing a firearm under ORS
166.250(1)(c) or 166.270, ORS 166.250 does not
apply to or affect:

(a) Members of any club or organization, for
the purpose of practicing shooting at targets
upon the established target ranges, whether
public or private, while such members are using
any of the firearms referred to in ORS 166.250
upon such target ranges, or while going to and
from such ranges.

(b) Licensed hunters or fishermen while en-
gaged in hunting or fishing, or while going to or
returning from a hunting or fishing expedition.

166.270. Certain felons forbidden to poss-
ess firearms. .
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(1) Any person who has been convicted of a
felony under the law of this state or any other
state, or who has been convicted of a felony
under the laws of the Government of the United
States, who owns or has in the person’'s posses-
sion or under the person's custody or control any
firearm, commits the crime of felon in possession
of a firearm. * * * *

(3) For the purposes of this section, a person
“has been convicted of a felony” if, at the time
of conviction for an offense, that offense was a
felony under the law of the jurisdiction in which it
was committed. Provided, however, that such
conviction shall not be deemed a conviction of a
felony if:

(a) The court declared the conviction to be a
misdemeanor at the time of judgment; or

(b) The offense was for possession of mari-
juana and the conviction was prior to January 1,
1972.

(4) Subsection (1) of this section shall not
apply to any person who has been:

(a) Convicted of only one felony under the law
of this state or any other state, or who has been
convicted of only one felony under the laws of the
United States, which felony did not involve crimi-
nal homicide, as defined in ORS 163.005, or the
possession or use of a firearm or switchblade
knife, and who has been discharged from impris-
onment, parole or probation for said offense for a
period of 15 years prior to the date of alleged
violation of subsection (1) of this section; or

(b) Granted relief from the disability under
ORS 166.274 or 18 U.S.C. § 925(c) or has had
the person's record expunged under the laws of
this state or equivalent laws of another jurisdic-
tion.

(5) Felon in possession of a firearm is a Class -

C felony * W W

166.272. Unlawful possession of machine-
guns, certain short-barreled firearms and fire-
arms silencers.

(1) A person commits the crime of unlawful
possession of a machinegun, short-barreled rifie,
short-barreled shotgun or firearms silencer if the
person knowingly possesses any machinegun,
short-barreled rifle, short-barreled shotgun or
firearms silencer.

(2) Unlawful possession of a machinegun,
short-barreled rifle, short-barreled shotguns or
firearms silencer is a Class B felony.

(3) A peace officer may not arrest or charge a
person for violating subsection (1) of this section
if the person has in the person's immediate
possession documentation showing that the ma-
chinegun, short-barreled rifle, short-barreled shot-
gun or firearms silencer is registered as required
under federal law.

(4) It is an affirmative defense to a charge of
violating subsection (1) of this section that the
machinegun, short-barreled rifle, short-barreled
shotgun or firearms silencer was registered as
required under federal law.

166.275. Possession of weapons by in-
mates of institutions. Any person committed to
any institution who, while under the jurisdiction of
any institution or while being conveyed to or from
any institution, possesses or carries upon the
person, or has under the custody or control of the
person any dangerous instrument, or any weapon
including but not limited to any * * * pistol,
revolver, or other firearm without lawful authority,

is guilty of a felony and upon conviction thereof
shall be punished by imprisonment in the custody
of the Department of Corrections for a term not
more than 20 years.

166.291. Issuance of concealed handgun
license; application; fees; liability. (1) The sher-
Iff of a county, upon a person's application for an
Oregon concealed handgun license, upon receipt
of the appropriate fees and after compliance with
the procedures set out in this section, shall issue
the person a concealed handgun license if the
person:

(a)(A) Is a citizen of the United States; or

(B) Is a legal resident alien who can document
continuous residency in the county for at least six
months and has declared in writing to the Immi-
gration and Naturalization Service the intent to
acquire citizenship status and can present proof
of the written declaration to the sheriff at the time
of application for the license;

(b) Is at least 21 years of age;

(e) Has a principal residence in the county in
which the application is made;

(d) Has no outstanding warrants for arrest;

(e) Is not free on any form of pretrial release;

(f) Demonstrates competence with a handgun
by any one of the following:

(A) Completion of any hunter education or
hunter safety course approved by the State
Department of Fish and Wildlife or a similar
agency of another state if handgun safety was a
component of the course;

(B) Completion of any National Rifle Associa-
tion firearms safety or training course if handgun
safety was a component of the course;

(C) Completion of any firearms safety or
training course or class available to the general
public offered by law enforcement, community
college, or private or public institution or organiza-
tion or firearms training school utilizing instructors
certified by the National Rifle Association or a law
enforcement agency if handgun safety was a
component of the course;

(D) Completion of any law enforcement fire-
arms safety or training course or class offered for
security guards, investigators, reserve law en-
forcement officers or any other law enforcement
officers if handgun safety was a component of
the course;

(E) Presents evidence of equivalent experi-
ence with a handgun through participation in
organized shooting competition or military ser-
vice;

(F) Is licensed or has been licensed to carry a
firearm in this state, unless the license has been
revoked; or

(G) Completion of any firearms training or
safety course or class conducted by a firearms
instructor certified by a law enforcement agency
or the National Rifle Association if handgun safety
was a component of the course;

(g) Has never been convicted of a felony or
found guilty, except for insanity under ORS
161.295, of a felony;

(h) Has not been convicted of a misdemeanor
or found guilty, except for insanity under ORS
161-295, of a misdemeanor within the four years
pricr to the application;

(i) Has not been committed to the Mental
Health and Developmental Disability Services
Division under ORS 426.130;



(j) Has not been found to be mentally ill and is
not subject to an order under ORS 426.130 that
the person be prohibited from purchasing or
possessing a firearm as a result of that mental
ilness; and

(k) Has been discharged from the jurisdiction
of the juvenile court for more than four years if,
while a minor, the person was found to have
committed a youth offense consisting of an act
that, if committed by an adult, would constitute a
felony or a misdemeanor involving violence, as
defined in ORS 166.470.

(2) A person who has been granted relief
under ORS 166.274 or 166.293 or 18 U.S.C.
§925(c) or has had the person's record ex-
punged under the laws of this state or equivalent
laws of other jurisdictions is not subject to the
disabilities in subsection (1)}g) to (k) of this
section.

(3) Before the sheriff may issue a license:

(a) Application must state the applicant's legal
name, current address and telephone number,
date and place of birth, hair and eye color and
height and weight. The application must also list
the applicant's residence address or addresses
for the previous three years. The application must
contain a statement by the applicant that the
applicant meets the requirements of subsection
(1)a) to (k) of this section. The application may
include the social security number of the applicant
if the applicant voluntarily provides this number.
The application must be signed by the applicant.

(b) The applicant must submit to fingerprinting
and photographing by the sheriff. The sheriff shall
fingerprint and photograph the applicant and shall
conduct any investigation necessary to corrobo-
rate the requirements listed under subsection (1)
of this section.

(4) Application forms for concealed handgun
licensees shall be supplied by the sheriff by
request. R W

166.350. Unlawful possession of armor
piercing ammunition.

(1) A person commits the crime of unlawful
possession of armor piercing ammunition if the
person:

(a) Makes, sells, buys or possesses any
handgun ammunition the bullet or projectile of
which is coated with Teflon or any chemical
compound with properties similar to Tefion and
which is intended to penetrate soft body armor,
such person having the intent that the ammuni-
tion be used in the commission of a felony: or

(b) Carries any ammunition described in para-
graph (a) of this subsection while committing any
felony during which the person or any accomplice
of the person is armed with a firearm.

(2) As used in this section, “handgun ammu-
nition”” means ammunition principally for use in
pistols or revolvers notwithstanding that the
ammunition can be used in some rifles.

(3) Unlawful possession of armor piercing
ammunition is a Class A misdemeanor.

POSSESSION OF FIREARM IN PUBLIC
BUILDING OR OF DESTRUCTIVE DEVICES

166.360. Definitions for ORS 166.360 to
166.380.

As used in ORS 166.360 to 166.380, unless
the context requires otherwise:

(1) “Capitol building” means the Capitol, the
Supreme Court Building, the State Office Build-
ing, the State Library Building, the Labor and
Industries Building, the State Transportation
Building, the Agricuiture Building or the Public
Service Building and includes any new buildings
which may be constructed on the same grounds
as an addition to the group of buildings listed in
this subsection.

(2) “Loaded firearm” means:

(a) A breech-loading firearm in which there is
an unexpended cartridge or shell in or attached to
the firearm including but not limited to, in a
chamber, magazine or clip which is attached to
the firearm.

(b) A muzzle-loading firearm which is capped
or primed and has a powder charge and ball, shot
or projectile in the barrel or cylinder.

(3) “Public building” means a hospital, capi-
tol building, a public or private school, college or
university, a county courthouse, a city hall or the
residence of any state official elected by the state
at large, and the grounds adjacent to each such
building. The term also includes that portion of
any other building occupied by an agency of the
state or municipal corporation, as defined in ORS
297.405.

166.370. Possession of firearm or danger-
ous weapon in public building; exceptions;
discharging firearm at school.

(1) Any person who intentionally possesses a
loaded or unloaded firearm or any other instru-
ment used as a dangerous weapon, while in or on
a public building, shall upon conviction be guilty of
a Class C felony.

(2) Subsection (1) of this section does not
apply to:

(a) A sheriff, police officer, other duly appoint-
ed peace officers or a corrections officer while
acting within the scope of employment.

(b) A person summoned by a peace officer to
assist in making an arrest or preserving the
peace, while the summoned person is engaged in
assisting the officer.

(c) A member of the military forces of this
state or the United States, when engaged in the
performance of duty.

(d) A person who is licensed under ORS
166.291 and 166.292 to carry a concealed hand-
gun.

(e) A person who is authorized by the officer
or agency that controls the public building to
possess a firearm in that public building.

(f) Possession of a firearm on school property
if the firearm:

(A) Is possessed by a person who is not
otherwise prohibited from possessing the firearm;
and

(B) Is unloaded and locked in a motor vehicle.

(3)(a) Any person who knowingly, or with
reckless disregard for the safety of another,
discharges or attempts to discharge a firearm at a
place that the person knows is a school shall
upon conviction be guilty of a Class C felony.

(b) Paragraph (a) of this subsecticn does not
apply to the discharge of a firearm:

(A) As part of a program approved by a
school in the school by an individual who is
participating in the program; or

(B) By a law enforcement officer acting in the
officer's official capacity.

(4) Notwithstanding the provisions of subsec-
tion (2)(d) of this section, a person who is licensed
under ORS 166.291 and 166.292 to carry a
concealed handgun may not possess a firearm in
a courtroom, jury room, judge’'s chambers or the
areas adjacent thereto that the presiding judge
determines should be free of firearms to insure
the safety of the litigants, court personnel, wit-
nesses and others.

(5) Any firearm or other dangerous weapon
carried in violation of this section is subject to the
forfeiture provisions of ORS 166.280.

(6) Notwithstanding the fact that a person's
conduct in a single criminal episode constitutes a
violation of both subsections (1) and (3) of this
section, the district attorney may charge the
person with only one of the offenses.

(7) As used in this section, “dangerous
weapon” means a dangerous weapon as that
term is defined in ORS 161.015.

166.372. Violations of federal Gun Free
School Zones Act.

The district attorney shall notify the United
states Attorney General concerning any alleged
violation of the Gun Free School Zones Act of
1990, 18 U.S.C. §922.

166.382. Possession of destructive device
prohibited; exceptions.

(1) A person commits the crime of uniawful
possession of a destructive device if the person
possesses:

(a) Any of the following devices with an
explosive, incendiary or poison gas component:

(A) Bomb;

(B) Grenade;

(C) Rocket having a propellant charge of more
than four ounces.

(D) Missile having an explosive or incendiary
charge of more than one-quarter ounce; or

(E) Mine; or

(b) Any combination of parts either designed
or intended for use in converting any destructive
device described in paragraph (a) of this subsec-
tion and from which a destructive device may be
readily assembled.

(2) As used in this section:

(a) “Destructive device” does not include
any device which is designed primarily or rede-
signed primarily for use as a signaling, pyrotech-
nic, line throwing, safety or similar devices.

(b) “Possess” has the meaning given that
term in ORS 161.015.

(3) This section does not apply to:

(a) Persons who possess explosives as pro-
vided in ORS 480.200 to 480.280.

(b) The possession of an explosive by a
member of the Armed Forces of the United
States while on active duty and engaged in the
performance of official duties or by a member of a
regularly organized fire or police department of a
public agency while engaged in the performance
of official duties.

(c) The possession of an explosive in the
course of transportation by way of railroad,
water, highway or air while under the jurisdiction
of, or in conformity with, regulations adopted by
the United States Department of Transportation.

(d) The possession, sale, transfer or manufac-
ture of an explosive by a person acting in
accordance with the provisions of any applicable
federal law or regulation that provides substan-
tially the same requirements as the comparable
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provisions of ORS 480.200 to 480.275 and
480.280(2).

(4) Possession of a destructive device is a
Class C felony.

166.384. Unlawful manufacture of destruc-
tive device.

(1) A person commits the crime of unlawful
manufacture of a destructive device if the person
assembles, produces or otherwise manufactures:

(a) A destructive device, as defined in ORS
166.382; or

(b) A pyrotechnic device containing two or
more grains of pyrotechnic charge in violation of
chapter 10, Title 18 of the United States Code.

(2) Unlawful manufacture of a destructive
device is a Class C felony.

SALE OR TRANSFER OF FIREARMS

166.410. Manufacture, importation or sale
of firearms.

Any person who manufactures or causes to
be manufactured within this state, or who imports
into this state, or offers, exposes for sale, or sells
or transfers a handgun, short-barreled rifie, short-
barreled shotgun, firearms silencer or machine-
gun, otherwise than in accordance with ORS
166.250 to 166.270, 166.280, 166.291, 166.292
and 166.420 to 166.470, shall be guilty of a Class
B felony.

166.412. Definitions; firearms transaction
record; criminal record check.

(1) As used in this section:

(a) “Antique firearm'" has the meaning given
that term in 18 U.S.C. 921;

(b) “Department means" the Department of
State Police;

(c) “Firearms" has the meaning given that
term in ORS 166.210, except that it does not
include an antique firearm;

(d) “Firearms transaction record” means
the firearms transaction record required by 18
U.S.C. 921 to 929;

(e) “Firearms transaction thumbprint form”
means a form provided by the department under
subsection (12) of this section;

(f) “Gun dealer”” means a person engaged in
the business, as defined in 18 U.S.C. 921, selling,
leasing or otherwise transferring a firearm, wheth-
er the person is a retail dealer, pawnbroker or
otherwise;

(g) “Handgun” has the meaning given the
term in ORS 166.210; and

(h) “Purchaser” means a person who buys,
leases or otherwise receives a firearm from a gun
dealer.

(2) Except as provided in subsections (3)(c)
and (13) of this section, a gun dealer shall comply
with the following before a handgun is delivered
to a purchaser:

(a) The purchaser shall present to the dealer
current identification meeting the requirements of
subsection (4) of this section.

(b) The gun dealer shall complete the firearms
transaction record and obtain the signature of the
purchaser on the record.

(c) The gun dealer shall obtain the thumb
prints of the purchaser on the firearms transac-
tion form and attach the form to the gun dealer's
copy of the firearms transaction record to be filed
with that copy.
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(d) The gun dealer shall request by telephone
that the department conduct a criminal history
record check on the purchaser and shall provide
the following information to the department:

(A) The federal firearms license number of the
gun dealer;

(B) The business name of the gun dealer;

(C) The place of transfer;

(D) The name of the person making the
transfer;

(E) The make, model, caliber, and manufactur-
er's number of the handgun being transferred;

(F) The name and date of birth of the
purchaser;

(G) The social security number of the purchas-
er of the purchaser voluntarily provides this
number to the gun dealer; and

(H) The type, issuer and identification number
of the identification presented by the purchaser.

(e) The gun dealer shall receive a unique
approval number for the transfer from the Depart-
ment and record the approval number on the
firearms transaction record and on the firearms
transaction thumbprint form.

(f) The gun dealer may destroy the firearms
transaction thumbprint form five years after the
completion of the firearms transaction thumbprint
form.

(3)(a) Upon receipt of a request of the gun
dealer for a criminal history record check, the
department shall immediately, during the gun
dealer's telephone call or by return call:

(A) Determine, from criminal records and
other information available to it, whether the
purchaser is disqualified under ORS 166.470
from completing the purchase; and

(B) Notify the dealer when the purchaser is
disqualified from completing the transfer or pro-
vide the dealer with a unique approval number
indicating that the purchaser is qualified to com-
plete the transfer.

(b) If the department is unable to determine if
the purchaser is qualified or disqualified from
completing the transfer within 30 minutes, the
department shall notify the dealer and provide the
dealer with an estimate of the time when the
department will provide the requested informa-
tion.

(c) If the department fails to provide a unique
approval number to a gun dealer or to notify the
gun dealer that the purchaser is disqualified under
paragraph (a) of this subsection before the close
of the gun dealer's next business day following
the request by the dealer for a criminal history
record check, the dealer may deliver the handgun
to the purchaser.

(4)(a) Identification required of the purchaser
under subsection (2) of this section shall include
one piece of current identification bearing a
photograph and the date of birth of the purchaser
that:

(A) Is issued under the authority of the United
States government, state, a political subdivision
of a state, a foreign government, a political
subdivision of a foreign government, an interna-
tional governmental organization or a international
quasi-governmental organization; and

(B) Is intended to be used for identification of
an individual or is commonly accepted for the
purpase of identification of an individual.

(b) If the identification presented under para-
graph (a) of this subsection does not include the

current address of the purchaser, the purchaser
shall present a second piece of current identifica-
tion that contains the current address of the
purchaser. The Superintendent of State Police
may specify by rule the type of identification that
may be presented under this paragraph.

(c) The department may require that the
dealer verify the identification of the purchaser if
that identity is in question by sending the thumb
prints of the purchaser to the department.

(5) The department shall establish a telephone
number that shall be operation seven days a
week between the hours of 8 am. and 10 p.m.
for the purpose of responding to inquiries from
dealers for a criminal history record check under
this section.

(6) No public employee, official or agency shall
be held criminally or civilly liable for performing the
investigations required by this section provided
the employee, official or agency acts in good faith
and without malice.

(7)(a) The department may retain a record of
the information obtained during a request for a
criminal records check for no more than five
years.

(b) The record of the information obtained
during a request for a criminal records check by a
gun dealer is exempt from disclosure under public
records law.

(8) The Mental Health and Development Disa-
bility Services Division shall provide the depart-
ment with the direct electronic access to informa-
tion from the division's database of information
identifying persons meeting the criteria in ORS
166.470(1)(e) and (f) who were committed or
subject to an order under ORS 426.130. The
department and the division shall enter into an
agreement describing the access to information
under this subsection.

(9) A law enforcement agency may inspect the
records of a gun dealer relating to transfers of
handguns with the consent of a gun dealer in the
course of a reasonable inquiry during a criminal
investigation or under the authority of a properly
authorized subpoena or search warrant.

(10) When a handgun is delivered, it shall be
unloaded.

(11) In accordance with the applicable provi-
sions of ORS 183.310 to 183.550, the Superin-
tendent of the State Police may adopt rules
necessary for:

(a) The design of the firearms transaction
thumbprint form;

(b) The maintenance of a procedure to correct
errors in the criminal records of the department;

(c) The provisions of a security system to
identify dealers who reguest a criminal history
record check under subsection (2) of this section;
and

(d) The creation and maintenance of a data-
base of the business hours of gun dealers.

(12) The department shall publish the firearms
transaction thumbprint form and shall furnish the
form to gun dealers on application at cost.

(13) This section does not apply to transac-
tions between persons licensed as dealers under
18 U.S.C. 9283.

166.416. Providing false information in con-
nection with a transfer of a handgun.

(1) A person commits the crime of providing
false information in connection with a transfer of a
handgun if the person knowingly provides a false



name or false information or presents false
identification in connection with a purchase or
transfer of a handgun under ORS 166.412.

(2) Providing false information in connection
of a handgun is a Class A misdemeanor.

166.420. Register of transfers of handguns;
form and content of register and by whom to
be maintained.

(1) Except as provided in subsection (10) of
this section, every person engaged in the busi-
ness, as defined in 18 U.S.C. § 921, of selling,
leasing or otherwise transferring a handgun,
whether the person is a retail dealer, pawnbroker
or otherwise, shall keep a register in which shall
be entered the time, date and place of sale, the
name of the salesperson making the sale, the
make, model, manufacturer's number, caliber or
other marks of identification on the handgun. The
register shall be printed by the State Printer in the
form provided in subsection (11) of this section,
and shall be obtained from and furished Depart-
ment of State Police to the dealer on application
at cost.

(2) The purchaser of any handgun shall sign,
and the dealer shall require the person to sign, the
name of the person and affix the address of the
person to the register in triplicate and the sales-
person shall affix the signature of the salesperson
in triplicate as a witness to the signature of the
purchaser. Any person signing a fictitious name
or address is guilty of a misdemeanor. * * * *

(3)(a) The duplicate sheet of the register shall,
on the day of sale, be hand delivered or mailed to
the local law enforcement authority. If the sale is
made in a district where there is no municipal
police department, the duplicate sheet shall be
hand delivered or mailed first class to the sheriff
of the county wherein the sale is made. The
duplicate sheets are exempt from disclosure
under any public records law. The agency receiv-
ing the duplicate sheet shal:

(A)(i) Determine, from criminal records and
other information available to it, whether the
purchaser is disqualified under ORS 166.470
from completing the purchase; and

(ii) Notify the dealer when a purchaser is
disqualified from completing the purchase. The
notification shall be in writing, mailed by certified
mail and made within 15 calendar days of the
date the duplicate was mailed by the dealer.

(B) Retain the duplicate sheets for no more
than five years at which time the sheets shall be
destroyed.

(b) The triplicate sheet of the register shall be
mailed on the day of sale to the Department of
State Police. The Department of State Police shall
conduct a criminal records check of the purchaser
using the thumbprints on the triplicate and shall
send, within 10 calendar days of the date the
triplicate was mailed by the dealer, the triplicate
with the results of the records checks to the
agency that received the duplicate. If the thumb-
prints are illegible, the Department of State
Police, by mail, shall immediately notify the dealer
of that fact.

(c) Notwithstanding any public records law to
the contrary, it is unlawful for any division of state
government to compile or maintain any informa-
tion on lawful purchases of firearms. The firearm
identification information shall be used only to
determine if the firearm is stolen or has been used
in the commission of a crime, Any public employ-

ee who intentionally violates this paragraph is
guilty of a Class A misdemeanor.

(4) No public employee, official or agency shall
be held criminally or civilly liable for performing the
investigations required by this section provided
this employee, official or agency acts in good faith
and without malice. * * * =

(9) Any person engaged in the business, as
defined in 18 U.S.C. § 921, of selling, leasing or
otherwise transferring a firearm, who intentionally
violates this section, is guilty of a Class C felony.

(10) This section does not apply to transac-
tions between persons licensed as dealers under
18 U.S.C. §923.

(11) The register provided for in this section
shall be designed by the Attorney General in
substantially the following form, except that the
triplicate sheet shall contain a place for the
thumbprints of the purchaser: * * * * » = =

166.427. Register of transfers of used fire-
arms.

(1) Whenever a person engaged in the busi-
ness, as defined in 18 U.S.C. 921, of selling,
leasing or otherwise transferring a firearm, wheth-
er the person is a retail dealer, pawnbroker or
otherwise, buys or accepts in trade, a used
firearm, the person shall enter in a register the
time, date and place of purchase or trade, the
name of the person selling or trading the firearm,
the number of the identification documentation
presented by the person and the make, model
and manufacturer's number of the firearm. The
register shall be obtained from and furnished by
the Department of State Police to the dealer on
application at cost.

(2) The duplicate sheet of the register shall, on
the day of purchase or trade, be hand delivered or
mailed to the local law enforcement authority.

(3) Violation of this section by any person
engaged in the business of selling, leasing or
otherwise transferring a firearm is a Class C
misdemeanor.

166.460. Antique firearms excepted.

(1) ORS 166.250, 166.260, 166.280, 166.291
to 166.295, 166.410, 166.420, 166.425 and
166.450 do not apply to antique firearms.

(2) Notwithstanding the provisions of subsec-
tion (1) of this section, possession of an antique
firearm by a person described in ORS 166.250
(1¥cXB), (C) or (D) constitutes a violation of ORS
166.250.

166.470. Limitations and conditions for
sales of firearms.

(1) Unless relief has been granted under ORS
166.274, 18 U.S.C. §925(c) or the expunction
laws of this state or an equivalent law of another
jurisdiction, no person shall intentionally sell,
deliver or otherwise trarsfer any firearm when the
transferor knows or reasonably should know that
the recipient:

(a) Is under 18 years of age:

(b) Has been convicted of a felony or found
guilty, except for insanity under ORS 161.295, of
a felony;

(¢) Has any outstanding felony warrants for
arrest;

(d) Is free on any form of pretrial release for a
felony;

(e) Was committed to the Mental Health and
Developmental Disability Services Division under
ORS 426.130;

(f) After January 1, 1990, was found to be
mentally ill and subject to an order under ORS
426.130 that the person be prohibited from
purchasing or possessing a firearm as a resuit of
that mental illness; or

(g) Has been convicted of a misdemeanor
involving violence or found guilty, except for
insanity under ORS 161.295, of a misdemeanor
involving viclence within the previous four years.
As used in this paragraph, “misdemeanor in-
volving violence” means a misdemeanor de-
scribed in ORS 163.160, 163.190, 163.195,
163.208 or 166.155(1)(b).

(2) No person shall sell, deliver or otherwise
transfer any firearm that the person knows or
reasonably should know is stolen.

(3) Subsection (1)(@) of this section does not
prohibit:

(a) The parent or guardian, or another person
with the consent of the parent or guardian, of a
minor from transferring to the minor a firearm,
other than a handgun; or

(b) The temporary transfer of any firearm to a
minor for hunting, target practice or any other

lawful purpose.
(4) Violation of this section is a Class A

misdemeanor.
166.490, Purchase of firearms in certain

other states.
(1) As used in this section, unless the context

requires otherwise:

{(a) “Contiguous state” means Califoria,
|daho, Nevada or Washington.

(b) “Resident” includes an individual or a
corporation or other business entity that main-
tains a place of business in this state.

(2) A resident of this state may purchase or
otherwise obtain a rifle or shotgun in a contiguous
state and receive in this state or transport into
this state such rifles or shotguns, unless the
purchase or transfer violates the law of this state,
the state in which the purchase or transfer is
made or the United States.

(3) This section does not apply to the pur-
chase, receipt oF transportation of rifles and
shotguns by federally licensed firearms manufac-
turers, importers, dealers, or collectors.

(4) This section expires and stands repealed
upon date that section 922(b)3) of the Gun
Control Act of 1968 (18 U.S.C. 922(b)3) and
regulations pursuant thereto are repealed or
rescinded.

Title 38. Protection From Fire

Chapter 480. Explosives; Flammable
Materials * * *

480.070. Fire bombs prohibited; exceptions.

(1) No person shall possess a fire bomb. For
the purpose of this section, a “fire bomb” is a
breakable container containing a flammable liquid
with a flash point of 150 degrees Fahrenheit or
less, having an integral wick or similar device
capable of being ignited, but no device commer-
cially manufactured primarily for the purpose of
iluminating shall be deemed to be a fire bomb for
the purpose of this section.

(2) This section shall not prohibit the author-
ized use or possession of such fire bomb by a
member of the Armed Forces of the United
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States or by any member of a regularly organized
public fire or police department.

Publisher's Notes:

1. The following jurisdictions prohibit the
sale, possession, or receipt of any type of

firearm to or by any of a particular class of -

persons (e.g., convicted felons, fugitives from
justice, illegal aliens, mental incompetents,
unlawful drug users and addicts) [An asterisk
(*) next to a name indicates another listing]

Springfield*

2. The following jurisdictions restrict the
sale, possession, or receipt of firearms, such

as destructive devices [i.e., (a) grenades (or
other explosive or incendiary devices), or (b)
fully automatic weapons, or (c) short-barreled
rifies, or (d) short-barreled shotguns, or (e)
silencers, or (f) other (specified)] [An asterisk
(*) next to a name indicates another listing]

Klamath Falls (c),(d) Portland (a)

3. The following jurisdictions require wait-
ing periods or notifications to law enforcement
officials before weapons may be delivered to
purchasers [An asterisk (*) next to a name
indicates another listing]

Springfield* (120 hrs.)

4. The following jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterisk *
next to a name indicates another listing]

Springfield*

5. The following jurisdictions restrict the
sale of firearms [i.e., (a) requirement for a
State or local license to sell firearms, or (b)
recordkeeping requirements imposed as
condition of lawful sale of firearms, or (c) other
(specified)] [An asterisk (*) next to a name
indicates another listing]

Pendleton (a) Springfield* (a),(b)

Pennsylvania State Law
PA Stats. Ann. (Purdon)
Title 18. Crimes and Offenses

Chapter 61. Firearms and Other Dangerous
Articles

6101. Short title or subchapter. This sub-
chapter shall be known and may be cited as
the “Pennsylvania Uniform Firearms Act of
1995",

6102. Definitions. Subject to additional defini-
tions contained in subsequent provisions of this
subchapter which are applicable to specific provi-
sions of this subchapter, the following words and
phrases, when used in this subchapter shall have,
unless the context clearly indicates otherwise, the
meanings given ta them in this section:

“Commissioner”. The Commissioner of the
Pennsylvania State Police.

“Conviction”. A conviction, a finding of quilty
or the entering of a plea of guilty or nolo
contendere, whether or not judgment of sentence
has been imposed, as determined by the law of
the jurisdiction in which the prosecution was held.
The term does not include a conviction which has
been expunged or overtumed or for which an
individual has been pardoned uniess the pardon
expressly provides that the individual may not
possess or transport firearms.

“County treasurer”, The county treasurer or,
in home rule or optional plan counties, the person
whose duties encompass those of a county
treasurer.

“Crime punishable by imprisonment ex-
ceeding one year". Does not include any of the
following:

(1) Federal or state offenses pertaining to
antitrust, unfair trade practices, restraints of trade
or regulation of business.

(2) State offenses classified as misdemeanors
and punishable by a term of imprisonment not to
exceed two years.

“Firearm”. Any pistol or revolver with a barrel

less than 15 inches, any shotgun with a barrel.

less than 18 inches, or any rifle with a barrel less
than 16 inches, or any pistol, revolver, rifle or
shotgun with an overall length of less than 26
inches. The barre| length of a firearm shall be
determined by measuring from the muzzle of the
barrel to the face of the closed action, bolt or
cylinder, whichever is applicable.
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“Fund”. The Firearm Ownership Fund estab-
lished in section 6111.3.

“Law enforcement officer”. Any person em-
ployed by any police department or organization
of the Commonwealth or political subdivision
thereof who is empowered to effect an arrest
with or without warrant and who is authorized to
carry a firearm in the performance of that per-
son's duties.

“Loaded”. A firearm is loaded if the firing
chamber, the nondetachable magazine or in the
case of a revolver, any of the chambers of the
cylinder contain ammunition capable of being
fired. In the case of a firearm which utilizes a
detachable magazine, the term shall mean a
magazine suitable for use in said firearm which
magazine contains such ammunition and has
been inserted in the firearm or is in the same
container or, where the container has multiple
compartments, the same compartment thereof as
the firearm.

“Sheriff”. (1) Except as provided in para-
graph (2), the sheriff of the county.

(2) In a city of the first class, the chief or head
of the police department.

6103. Crimes committed with firearms. If
any person commits or attempts to commit a
crime enumerated in section 6105 when armed
with a firearm contrary to the provisions of this
subchapter, that person may, in addition to the
punishment provided for the crime, also be
punished as provided by this subchapter.

6104. Evidence of intent. In the trial of a
person for committing or attempting to commit a
crime enumerated in section 6106, the fact that
the person was armed with a firearm, used or
attempted to be used, and no license to carry the
same, shall be evidence of that person’s intention
to commit the offense.

6105. Persons not to possess, use, manu-
facture, control, sell or transfer firearms.

(a) Offense defined.

(1) A person who has been convicted of an
offense enumerated in subsection (b), within or
without this Commonwealth, regardless of the
length of sentence or whose conduct meets the
criteria in subsection (c) shall not possess, use,

control, sell, transfer or manufacture or obtain a
license to possess, use, control, sell, transfer or
manufacture a firearm in this Commonwealth.

(2) A person who is prohibited from possess-
ing, using, controlling, selling, transferring or
manufacturing a firearm under paragraph (1) or
subsection (b) or (c) shall have a reasonable
period of time, not to exceed 60 days from the
date of the imposition of the disability under this
subsection, in which to sell or transfer that
person's firearms to another eligible person who
is not a member of the prohibited person's
household.

(b) Enumerated offenses. Contact the Penn-
sylvania Attorney General's Office for offenses
that apply to subsection (a).

(c) Other persons. In addition to any person
who has been convicted of any offense listed
under subsection (b), the following person shall
be subject to the prohibition of subsection (a).

(1) A person who is a fugitive from justice.

(2) A person who has been convicted of an
offense under the act of April 14, 1972, known as
the Controlled Substance, Drug, Device and
Cosmetic Act that may be punishable by a term of
imprisonment exceeding two years.

(3) A person who has been convicted of
driving under the influence of aicohol or controlled
substances as provided in 75 Pa.C.S. § 3731
(relating to driving under influence of alcohol, or
controlled substance) on three or more separate
occasions within a five year period. For the
purposes of this paragraph only, the prohibition of
subsection (a) shall only apply to transfers or
purchases of firearms after the third conviction.

(4) A person who has been adjudicated as an
incompetent or who has been involuntarily com-
mitted in a mental institution for inpatient care and
treatment under section 302, 303, 304 of the
provisions of the act of July 9, 1976 known as the
Mental Health Procedures Act.

(5) A person who, being an alien, is illegally or
unlawfully in the United States.

(6) A person who is the subject of an active
protection from abuse order issued pursuant to
23 Pa.C.S. § 6108 (relating to relief), which order
provided for the confiscation of firearms during



